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Respectfully, The York Water Company does not support the Department’s efforts to amend Chapter 109 as put forth in the Disinfection

Requirements Rule. Our comments directly reflect those put forth by the Disinfection Requirements Rule Stakeholder Workgroup.

1) There is no clear or present public health threat is being addressed by the proposed rule.

2)  Although The York Water Company agrees with the stated goal of the Department to address the minimum detectable residual and low
chlorine distribution disinfectant residuals, The York Water Company does not agree that the minimum residual should be set at 0.2 mg/L.

3) The York Water Company agrees that the current minimum distribution system detectable residual of 0.02 is not valid and believes the
minimum residual should be set at 0.1 mg/L. The current regulatory language should only change the 0.02 mg/L to 0.1 mg/L and keep all
other existing language.

4)  Increasing the minimum disinfectant leve! in the distribution system from the existing 0.02 mg/L to 0.1 mg/L {for both free & total chiorine) is
a 5-fold increase from the current level. A minimum value of 0.1 mg/L is a responsible level given the Departments concerns. However, the
proposed 0.2 mg/L does not provide any additional health benefits to our customers, but it does require additional capital improvements &
operating costs.

5) We agree with the compliance calculation of the proposed rule for systems serving greater than 33,000 people is 95% in 2 consecutive months
and the compliance calculation for systems serving 33,000 or fewer people is 75% in 2 consecutive months. However, we are concerned that
the increased residual monitoring (from once/month to once/week) will significantly increase small system operating costs.

6) The claimed compliance benefits in the proposed rule are unfounded and the associated compliance costs are dramatically underestimated
{see table below). Over $60-million CAPEX and >$4-million annual OPEX will be spent for the 15 utilities shown in the table below to meet the
proposed residual of 0.2-mg/L; far exceeding the $780,000 cost projection in the Preamble.

7)  Disinfection byproducts (DBPs) are likely to increase for many utilities as a result of increasing the distribution disinfection residual to 0.2
mg/L. Setting the minimum residual at 0.1 mg/L will aliow time for utilities to assess impacts to DBPs. Not only are DBPs presently regulated,
but some are recognized as heaith hazards.

8) Taste & odor complaints will increase if the minimum distribution disinfection residual is set at 0.2 mg/L.

9) Heterotrophic Plate Count (HPC) should be retained as an alternative compliance criteria for CWS’s when the distribution disinfectant residual
is below the minimum required level. This is still allowed under the federal regulation and will reduce the number of instances where Public
Notice (PN) is required. The TAC Board also agrees, voting 12-0-1 to retain HPC as an alternative compliance criteria in low residual situations.

10} Because no known health risks have been identified in this proposed rulemaking, requiring water utilities to issue Tier 2 PN for failing to meet
0.2 mg/L will unnecessarily erode public confidence in water quality. This is another justification for setting the minimum distribution
disinfection residual at 0.1 mg/L and continuing to allow HPC as an alternative compliance method.

11} The York Water Company requests that the Comment and Response document be provided to the advisory committees when a draft-final
regulation is presented for their input.
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Public Comments to the Environmental Quality Board
Regarding Proposed Rulemaking

(25 Pa. Code Chapter 109)

Disinfection Requirements Rule

(46 Pa. B. 857)

April 19, 2016

Respectfully, The York Water Company does not support the Department’s efforts to amend Chapter
109 as put forth in the Disinfection Requirements Rule. We agree with the 'ideals’ of the Department
and with the mission of protecting public health. The York Water Company has taken the mission of
protecting our resident’s and our customer’s health by providing good, high quality, potable water for
the past two hundred (200) years. However, The York Water Company respectfully disagrees with the
Department’s justifications and proposed regulatory actions, as defined in the Disinfection
Requirements Rule. Additionally we disagree with the impacts that the proposed changes would have
on both the regulated community and those served with public water; including the actual costs
associated that add up to nearly two orders of magnitude greater than (100X) the Department’s
projections.

“What problem are we trying to solve with this reg. package?” - Quoted from a colleague in the water
industry.

No clear or present public health threat is being addressed by the proposed rule. There are no
scientifically defensible benefits of a 0.2-mg/L residual versus that of 0.1-mg/L. Additionally there are
very significant costs / detriments associated with meeting the reg. package, as written.

The York Water Company agrees that the current minimum distribution system detectable residual of
0.02 is not valid and believes the minimum residual should be set at 0.1 mg/L. The current regulatory
language should only change the 0.02 mg/L to 0.1 mg/L and keep all other existing language — including
HPC as the alternative compliance criteria for low chlorine residual situations. The TAC Board {(Smot
Systems Technical Assistance Center) has also recommended the same to the Department.

The actual, statewide costs associated with compliance for fifteen suppliers are over seventy five times
{75X) higher than the Department’s projection of $780,000. According to the Regulatory Analysis Form
and Preamble, $780,000 is the projected total, combined capital costs for all of the utilities throughout
the state. To contrast the Department’s projection, fifteen PA water suppliers responded to requests
for projected cost increases associated with compliance at the proposed 0.2-mg/L residual requirement.
The combined total CAPEX for these fifteen suppliers is projected to be over $60-million with an annual
recurring OPEX of $4.5-million. These fifteen suppliers provide water to 68% of the population in PA
that is served by public water. When accounting for the remainder of the medium and large water
systems in PA, the costs increase as combined the medium and large water systems supply water to 91%
of the population served by CWS within PA.
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Source:

http://files.dep.state.pa.us/Water/BSDW/DrinkingWaterManagement/PA DEP 2014 Annual Complian
ce Report.pdf

PWS Profile

Figurve 2. Number of Pennsylvania Systems and Pppulation Served by Size Category

NUMBER OF PWSs POPULATION SERVED
CWS NTNC TNC BVRB CWS NTNC TNC BVRB
SMALL 1,647 1,080 6,582 118 SMALL 928,797 380,774 705614 11,649
MEDIUM 290 13 2 56 MEDIUM 3,765,748 73,084 9,000 256,100
LARGE 32 0 0 0 LARGE 5,010,800 0 0 4]
TOTAL 1978 1093 5584 174 TOTAL 10,695354 453858 714,614 267,749
COMMUNITY WATER COMMUNITY WATER SYSTEMS
SYSTEMS POPULATION SERVED
DISTRIBUTION BY SIZE BY SYSTEM SIZE

MEDIUM

LARGE ¥ 35%
6%  \

83%
10
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The Department is proposing to not only increase the required disinfectant residual by ten times (10X)
but it is also aiming to remove Heterotrophic Plate Count (HPC) as an alternative compliance criteria
{ACC) to low residual situations. HPC used in this capacity has been part of Chapter 109 for many years.
In addition to removing this ACC (making it tougher to both achieve and maintain compliance as well as limiting
the operator’s toolbox), the Department is also expanding both the required number and required type of
sampling locations required to determine compliance, and is increasing the frequency at which those
samples must be drawn. Compliance projections cannot be gauged effectively due to the number of
compliance variables being changed at one time. The York Water Company believes HPC should remain
as an alternative compliance criteria for a low chlorine residual situation, especially in light of all of the
other changes.

The TAC Board has voted 12-t0-0 (1-obstention) to retain HPC as part of Chapter 109 as an ACC in low
chlorine residual situations. The Department seems poised to ignore a near unanimous vote from the
TAC Board on this matter,

Additionally, the Department has chosen to retain HPC as an alternative compliance criteria oNY for
bottled, bulk, vended and retail water systems. HPC should remain as an ACC for all water systems, not
just for a select few.

HPC has been used in conjunction with Total Coliform Sampling and distribution system chlorine residual
as part of a ‘packaged’ set of information or operator’s toolbox for many years. Part of this toolbox is
used for compliance determination but the other parts are used to glean information about a
distribution system’s health and to strategically target their personnel and resources. Total coliform
sample results are utilized as an indicator of possible contamination in a system, HPC is used to gauge
microbiological growth and growth-potential in the system, and Chiorine residual readings are used to
gauge the amount of ‘suppressant’ available to limit bacteriological regrowth and combat potential
contaminations. Using these tools together, one is able to view a more complete picture of distribution
system health.

The lack of a chlorine residual, while not an ideal situation, is not indicative of any danger nor of the
presence of a contaminant. Interestingly, there are situations where a sample has a healthy chlorine
residual, there are no coliforms present, but the HPC results indicate that bacteriological growth Is
present at the sample point. This system needs to do some work in the areas surrounding their
sampling location to investigate and address the bacteriological growth before it develops further,
Should the situation not be addressed, a coliform positive result may be likely.

If we remove HPC as an ACC in Chapter 109, many utilities will stop paying for HPC analysis. Many
authorities and smaller water systems cannot justify paying for an analysis that is not either required nor
integral to compliance determination. Thus these utilities and authorities will not be able to utilize HPC
as the informative tool that it is.

Additionally, removal of HPC as an ACC will lead to many more unnecessary violations and subsequent
public notifications (low residual) that have not been linked to any direct or indirect health threat. It has
been repeatedly demonstrated that excessive public notification for non-health related violations causes

THE YORK WATER COMPANY 130 E. MARKET STREET www.yorkwater.com
TEL. (717)845-3601 YORK, PENNSYLVANIA17401 FAX (717)852-0058
Page | 4




T
YORK
WATER

CO}/{ PANY Uit oot Yooy K WaTER'

the populous, at-large, to ignore and disregard the very important public notices such as Boil-Water
advisories or Do-Not-Consume notifications. Effectively the public will believe that the water suppliers
and the PADEP has “Cried ‘Wolf’” too many times. Public notifications must be used judiciously to be
effective,

The Department has not provided evidence of a need to remove HPC as an alternative compliance
criteria. To make a significant change to an existing regulation, the Department should clearly define an
overwhelming need and provide evidence that not only is the change merited, but that it is also cost
effective. It seems that these factors, specifically in regards to HPC, have not been fully addressed in
this package.

Removal of HPC as an ACC will very likely increase the civil liability of water suppliers. Consider that
even if a water supplier is meeting the proposed regs everywhere in their system, there will come a time
when an individual will look to blame an entity, especially one with “deep pockets” for a sickness or a
relative passing. The removal of HPC as an ACC now leaves the reg. with one single compliance criteria,
chlorine residual.

Having a single compliance criteria makes water utilities a prime target for frivolous civil lawsuits. The
strictures for assessing civil liability are much more elastic than those determining criminal liability.
Improper determination of chlorine residual can be done by a customer via a “pool-kit” or test-strips at
any faucet inside of a home, building, or facility (internal treatment devices fike softeners and filters remove chlorine
from the water) and should the result be lower than the proposed 0.2-mg/L and there are no alternative
compliance criteria, then there is a dramatically increased likelihood of a civil lawsuit being filed and
actually making it to court. Claims would be made that since the water did not meet the residual at
their particular faucet, then the water supplier is civilly liable for their problems/sickness/loss or other.
The HPC test, while still readily available to the populous, acts as a screening tool limiting the number of
potentially frivolous lawsuits that would otherwise develop as a result of removing it.

In conclusion, we want our water systems focusing on water treatment, water quality, and proper
conveyance; not on defending themselves in court from frivolous lawsuits - especially in cases where
the suppliers are truly meeting the regs.

THE YORK WATER COMPANY 130 E. MARKET STREET www.yorkwater.com
TEL. (717)845-3601 YORK, PENNSYLVANIA17401 FAX (717)852-0058
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Cost vs. Benefit Table

Costs Benefits

- Approximately 50X to 100X {fifty to one-huadred) times

DEP's estimated costs - stateveide - Possible Protection from Waterborne Disease Oulbreaks - EXCEPTING

those that US CDC focuses on as a direct result of the top deficiencies;
this package does not address:

1} Premise Plumbing - 66%

2) Untreated Ground Water - 13%
- Simultaneous compliance problems - Lead & Copper and Per the US COC, Combined these two deficienties make up 79% of all

- Costincreases to customers, especially to those of Large
and Medium sized systems - 91% of PA population served
with public water is Med and Large water systems.

DBPS {cancer causing ) waterborne disease outbreaks in the USA
htp:/fvavae cocgov/satevater/chlodination byproducts. htmi
hugrfvevvicdc.govintehfieadfieadinyatar/ hetpffvaveve cac govfmmwifpreview/ramenntmi/mme43182 htm
- Increased civil liability - removal of HPC as an ACC - Passible Improvement in coliform compliance: The average increase in

compliance shoufd be about 1,4%, based on the dataset the Department

- increased public notification for non-health related provided in the Preamble, {also see tables beforw)

violations
- More customer complaints - high chiorine is slready the - DBP violations may not be as bad as the sclence suggests they likely
tnost common custoner complaint should be.

The ideals of the justifications as proposed in the Preamble are good ~ to protect the public health. The
goals as set forth in the Preamble are:

1) Decrease Waterborne Disease Outbreaks,

2} Improve Coliform Compliance,

3) Zeroimpact on DBP compliance.

4) No or Minimal Cost impact to the majority of Water Systems

Unfortunately, when we investigate and compare what actions are being proposed to each individual
goal, we find that there is no scientific evidence justifying the proposed regulations.

1) “Decrease Waterborne Disease Outbreaks”: If we truly want to seriously limit or eliminate
Waterborne Disease Outbreaks, according to the US CDC need:
a. Premise Plumbing issues must be addressed
b. There needs to be additional focus on any remaining groundwater systems that are not
presently disinfecting.
What'’s the supporting evidence that the Department should focus on these issues?
According to the US CDC, Waterborne Disease Outbreaks in the USA (and PA) are related
primarily to two known, and specifically identified deficiencies:
hitp:/fwww cde gov/mmwr/previey/mrawrhtmi/mmés431a2.htm:
¢.  66% = Premise Plumbing — completely separate from the water distribution system as
defined muitiple times in multiple locations by the US €DC
d. 13% = Untreated Groundwater

Per the US CDC, “The two most commonly identified deficienciest leading to drinking water—associated
outbreaks were Legionella in building plumbing§ systems (66%) and untreated groundwater {13%).

THE YORK WATER COMPANY 130 E. MARKET STREET www.yorkwater.com
TEL. (717)845-3601 YORK, PENNSYLVANIA17401 FAX (717)852-0058
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Continued vigilance by public health, regulatory, and industry professionals to identify and correct
deficiencies associated with building plumbing systems and groundwater systems could prevent most
reported outbreaks and ilinesses associated with drinking water systems.”

“t Qutbreaks are assigned one or more deficiency classifications based on available data.
(http://www.cde.pov/healthywater/surveillance/deficiency-classification.htmi).

§ "Plumbing" refers to the pipes that are within a building or within a service line leading into a building,
distinguished from the distribution system of pipes that compose the water supply.”

Quoted Text Copied From:

The US-CDC Morbidity and Mortality Report Weekly, Titled: Surveillonce for Waterborne Disease Outbreaks Assaciated with Drinking Water —
United States, 2011~2012, Weekly

August 14, 2015 / 64(31),842-848

Kazlyn D. Beer, PhD1,2; Julia W. Gargano, PhD2; Virglnia A. Roberts, MSPH2; Vincent R. Hill, PhD2; Laurel €. Garrison, MPH3; Preeto K. Kulty,
MD3; Elizabeth D. Hilborn, DVM4; Timothy J. Wade, PhD4; Kathleen E. Fullerton, MPH2; Jonothan S. Yoder, MPH, MSW2

hitp://wanw cde gov/mmwe/preview/mmwrhtml/mm6431a2.htm

The US CDC further clarifies the differences between “Building Plumbing / Premise Plumbing” and
Distribution Systems. The following section is copied from the US CDC page linked immediately
following.

(http://www.cde.gov/healthywater/surveillance/deficiency-classification.htmi).

“*For a community water system, the distribution system refers to the pipes and storage infrastructure

under the jurisdiction of the water utility prior to the water meter or property line (if the system is not
metered). For noncommunity and nonpublic individual water systems, the distribution system refers to
the pipes and storage infrastructure before entry into a building or house.”

"t Contamination of drinking water and deficiencies occurring in plumbing and pipes that are not part of
the distribution system as defined previously. For community systems, this means occurring after the
water meter or outside the jurisdiction of a water utility; for noncommunity and nonpublic systems, this

means occurring within the building or house {e.g., in a service line leading to a house or building, in the
plumbing inside a house or building, during shipping or hauling, during storage other than in the
distribution system, or at point of use).”

hito:/fwww .cdc gov/healthywater/burden/need-for-estimate . htm|
Below is another example of the CDC having defined Premise Plumbing as jurisdictionally separate from
that of the Public Water System. {Link above and screenshot below} -

THE YORK WATER COMPANY 130 £, MARKET STREET www.yorkwater.com
TEL. (717)845-3601 YORK, PENNSYLVANIA17401 FAX {717)852-0058
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Health Data
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Data

Blomonltoring Data
Health Promation Materlals

Newsroom, features,
Observances, &
Announcements

Tralning & Education

COC at Work: Healthy
Water

Policy & Recommendations
Fast Facts

Index of Water-Related
Topics

The ideal waterborne disease burden estimate
will provide a cohesive umbrella estimate that

covers
All water uses, including:
* Prinking and. household uses
* Recreation and leiswe
* Industry
* Aatdculture and fpod oraduction
» Hedical and healthcare uses

All water venues, including:
+ Drinking water systems (pulilic, private)
« Natural swimming waters (beaches, fresh water)

+ Chlorinated swimming venues (poois, hot tubs/spas,
water parks, foot spas)

» Premise plumbing

* frrigation and food processing water systems
* Reclalmed water, graywater

Premise Plumbing

Premise plumbing Is the
drinking water system that is
inside housing, schaools, and
ather buildings. It connects to
the main drinking water
distribution system, but the
vedter utility does not monitor
its safety. A large proportion
of drinking water outbreaks
are linked to pathogens that
grow in premise plumbing and
bullding water system
parts—like hot water tanks,
cooling towers, decorative
fountains, shower heads, and
viater taps—and are inhaled
through steam or aerosal 1-5,
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(hitp:}/www.cdc.gov/hea!thywater/survei!lance/deﬁclency—ciassification.htmi). Screen-shot below
from US CDC webpage {link immediately preceding)

Deficiency Classification for Drinking Water and Other, Non-
recreational Waterborne Disease Qutbreaks

Waterbarne diseass outbreaks are assigned one or more deficiency categories based on available
data, The deficienciss provide information about how the water becamae contaminated, water system
characteristics, and factors leading to waterborne disease cutbreaks.

Deficiencies Assigned to Outbreaks Associated with Drinking \ater, Other
Viater, and Unknown V/ater Exposures

Contamination of drinking water {i.e., public, individual, or bottled water systems) at/in
the water source, treatment facility, or distribution system*
11 Untreated surface water
21 Untreated ground veater
31 Treatmemt deficiency {e.g.. temporary interruption of disinfection, chronicaily inadequate
disinfection, or inadequate or no filtration)
4t Distributien sxstem deficiency, including storage {e.g., cross-connection, backflow,
contamination of water mains during construction or repair}
13: Current treatment processes not expected to remove a chemical contaminant
{e.g..pasticide contaminatian of ground water treated with disinfection only)
At Surface wister
B: Ground water

Contamination of water at points not under the jusisdiction of a water utility or at the
point of uset
5: Legionalla spp. in water system
Ar Drinking water {i.e., public, individual, or bottled vaater systems)
8: Other non-recreational water (a.g., coolingfindustrial, water reuse, irrigation,
occupational, decorative/display, includes water consumad from sources such as back-
country streams)
C: Unknown water use {i.e., the intended purpose or use of the water is unknawn or the
yeater exposura category could not be determinad)
61 Piumnbing system deliciancy after tha water meter ar property line {e.g., crozs-connection,
backfiow, or corrasion products) .
71 Deficiency in building/homa-specific vater treatment afier the water metar or property fine
8: Deficiancy or contamination o?equipment using or distributing water {e.g., drink-mix
machines)
9: Contamination or treatment deficiency during commercial bottfing
10: Contamination during shipping, hauling, or storage
A: Drinking water ~ tap water
B: Drinking - commenrciaily-bottled water
11: Contamination at point of use
Az Tap
B: Hose
€t Commergially-bottled viater
D: Container, bottle, or pitcher
£t Unknown
12: Drinking or contact with other non-recreational water

Unknown/Insufficient Information
99: Unknown/Insufficient information
At Drinking water ~ tap water
B: Drinking water — commercially-bottled water
C: Other non-recteational water
O: Unknown water use

TFGE 2 QUMMM wateT Sy5aM. e STROEULAN System falets 50 the 5I0es 2rS TRCLE3E INIISLANCL "R uncar the
(UfSLITHET oF SNe WRATET GUILY PFL 10 2N s WDIST IMATAT CT FIGOLTTY lina Lf e SYSIATL {6 3t fMeiareg). Foo nohesmmanity
2O TET, = INCRICu2S vIRTer SyIRaTIS, INA SHINDLIGh cystam relars to the Dioes AN storaga nfrastructiure Sattes eauy
2R R < €f nCuge.

& Contemisatizn of SHaXing WETer pRC Cefitancies ALCurring ¥ SlLmTIng ST Sipes That 878 nCk pEn €f Wt cistAaLich
Sys22m 36 SN et Seoviensly. Fof SOMITMENIty $Y3340s, IS masns Dacurring INer tha wEter matar ¢ avisiva e
SUFSIRULA €° 2 wWaler VTN 0F SCRSTPWRLAILY 85S HEADLEUC TISEMS, IS W3NS socuering wITNI tha SLUTING &7 Acusa
{2.9., (a2 zecvice Ife 23300 10 A BALTR &7 EUNSIAG, 1) T2 DIUMDING 1506 3 REUSs OF RUSSING. OUMAE SMOEING oF BaJIAg.
AN LTOTBCE MAREP TN N the 2IRIIOUTIA IpStam, &TaY Lotk £F use)
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Additionally, the Department continues to insist that Premise Plumbing is somehow under the
jurisdiction of the Water Supplier and is considered a part of the Distribution System. Per the US-CDC,
Premise Plumbing is NOT part of the Distribution System. In fact he US-CDC goes to great lengths and
puts forth obvious effort to distinguish and clarify the differences between “The Distribution System”
and “Premise Plumbing” to mitigate confusion. The US-CDC has specifically identified the jurisdictional
dividing line(s) as the meter, the property line, or piping before entry into a building or house.

Additionally, The York Water Company is not authorized to enter local schools, hospitals, industrial
campuses, or other premise plumbing networks to operate valves in their plumbing systems. We cannot
legally flush their piping, we cannot legally confirm or investigate internal cross-connections or plumbing
failures {unless a failure impacts the public water system’s distribution system directly), we cannot aid with moving
water through lesser used areas, and we cannot maintain their plumbing network for them. Similarly,
premise plumbing owners cannot operate or maintain a PW$’ distribution system,

Should the two leading causes of Waterborne Disease Outbreaks as identified by the US-CDC not be
addressed as part of this package, then how can the claim of preventing the same be made by the
Department in item #17 in the Regulatory Analysis Form? Neither Premise Plumbing nor untreated
groundwater have been addressed in this reg. package.

2} “Improved Coliform Compliance”: We, as an industry, have just made significant changes to
improve coliform compliance. As part of the Revised Total Coliform Rule, overhauls to
operations, compliance sampling, and determination of compliance criteria went into effect
eighteen (18) days ago, April 1, 2016. The Department is still working to publish its own version
of the RTCR. However, the Federal RTCR was vetted via the FACA process and was created to
protect public health from deficiencies in the distribution system, specifically relating to
coliforms. Additionally, the Federal RTCR specifically avoided identifying a mandatory chiorine
residual for distribution systems.

Presently, federal advisory committees (FACA) are meeting and investigating whether a specific
residual should be included in a future reg package and if so, how it might be implemented.

According to the Pennsylvania Public Water System Compliance Report - 2014 table
immediately following, if Total Coliform compliance improvement is truly our goal, then
targeting education and compliance aid for the small water systems of PA seems a fairly good
starting point, not increasing chlorine residual requirements for all water systems.

THE YORK WATER COMPANY 130 E. MARKET STREET www.yorkwater.com
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Page | 10




T
YORK
WATER

CoMPANY

‘pe and Size

Figure 8.
s o AN ER S YSTEMS COMMUNITY WATER SYSTEMS
NUMBER OF VALID VIOLATIONS
TOTAL COLIFORM RULE NUMBER OF VALID VIOLATIONS

TOTAL COLIFORM RULE

M/R MCL PN

SMALL 11 16 166
MEDIUM 5 11 2 111 J NS
LARGE 0 0 0 160 + I
TOTAL 116 27 168 140 +
8 120 aMR
% 1060 + aMCL
o 807 apPN
> 60
40
20 ‘I— 41 :
o | — e

SMALL  MEDIUM  LARGE
SYSTEM SIZE

Graphs were provided by The Department as part of the Preamble and claimed that these
graphs demonstrated that states with mandatory distribution system residuals >0.2-mg/L had
higher TCR (total coliform rule} compliance rates than PA - and they rightfully suggest that the
statistics might be able to be applied to PA. Unfortunately, the statistical interpretations of the
dataset do not match the conclusions that the Department has drawn. Typically any result
falling within two standard deviations can be considered an “Insignificant difference” and those
falling within one standard deviation are typically considered as the same result, or indifferent
from “noise”.

Our assessment of the dataset is different from that which the Department provided following
its graphs in the Preamble. The evaluation below suggests that PA can expect no statistically
significant increase in coliform compliance rates (0.5% - 1.3% improvements). Please see the
table below summarizing the data set that the Department provided in the Preamble. We can
identify three states that performed better than PA (average of 1.3% better), four states
performed effectively the same as PA (averaging 0.5% better), and one state performed worse
than PA.

The tables below were constructed from the data contained in the graphs located in item #28 of the
Regulatory Analysis Form, as provided by the Department.

THE YORK WATER COMPANY 130 E. MARKET STREET www.yorkwater.com
TEL. (717)845-3601 YORK, PENNSYLVANIA17401 FAX (717)852-0058
Page | 11




Thik
YORK
WATER

COMPANY

o
“Liss ong Yorr Wanw'

Percentage of ¢ ity Water Systems with TCR Violati

Total Coliform Rule (TCR) Violation Summary Utillzing Data from Bar Charts Presented in the Preamble {pages 863 - 8E6)
Ouring the Years: Y2011 through FY2014
Compating PA violations vs that of s1ates with mendalory residuals >0 Tmgft

Summany; State Pennsylvanis  Alshama Tennzssee  West Virglala tfinols Kentucky Kansas Raonth Caroling Onlo
PA 3houtd be oble to eapect 0- 1.3% Required Residual
bettes TCR tomplionce rates with {TowlFiee inmgny aao0e [ 27/ G2fwer! O 2fcxstl aser a3/02 10002 10002 to'a>
elevated dstribution system residual. .
Y2011 8 09 25 o6 15 4.3 28 L3 12
3-states slightly bettes than PA Fraon 28 s 19 05 19 4 33 11 10
{ sy L Rettercovrydiwersies) Fy 2013 20 23 10 18 15 28 3 1.1 i1
£¥ 2014 21 17 15 17 15 38 34 03 15
3-staes efiectivety the same as PA Average ;:r;::\:e\;mlanons 24 18 17 11 i6 3g 31 311 12
1-state iorse than PA $td Devintton of Violations 093
mi ovee) tuarage Differenca tom PA 114 o7 13 08 14 a7 13 12
g Samans FA SameasPA  BaiterthanPA  SameasPA  WoirethanPA  SamestPA  BattectbanFA Rattestranfa

Summaey:
PA showd be obie 10 €xpect DA - 4.15
Worse DBP complionce cates wwith
t J disteidiicn system

0-states beaes than PA

Disinfection Byproduct (DBP] Viglation Summary Uttlizing Data from Bar Charts Presanted In the Preamble {pages 863 - 866)

Parcentage of Communily Water Systems with D8P Violations During the Years: Y2011 through £Y2014

Comparing PA violations vs. that of states with mandatory residuals >0 2-mgft

Aeant

4-states effectiveiythe same as PA

4-state vicise than PA
A8 AL wevse)

State Pennty Aiab ¥ West Viggiaia iitinols Kentucky Kansas Horth Carotina Ohko
Regulred Resdunt oa2lea 25062 QA2 %eal G2 (avsll o85/02> 03002 10/02 19/02 1002
{Totalifrer la mgh)
FY 2018 12 09 38 22 as 66 319 20 21
FY 2012 12 02 27 12 03 28 14 18 15
FY 2013 0.8 38 17 10 04 20 12 16 14
Fy 2014 0.7 1.7 42 4.2 10 100 4 1.8 3.2
Aversge fecent Viotations 13 i7 31 22 06 54 i? 18 21
$td Deyiation of Violatiuns 073
Liladg Aot dy as 7 Aoy
Avarage Difference from PA 040 185 050 0.70 410 048 0.5% 080

SimaasFA  \WarsethInPA \WorskthanfA  SamzasPa

VicisethainPa  SamewiPA SimeasPA  WeisathaaFa

3) “Zeroimpact on DBPs.”
This is not accurate. Under the same conditians, the higher the concentration of chlorine {free
or combined) for a given water, typically, the higher the DBPs (Disinfection By-Products are
regulated and some are health hazards). The table immediately above bears this out. This is the
summary of the series of graphs the Department provided in the Preamble summarizing DBP
compliance in PA as compared to those states that have a mandatory distribution system
residual >0.2-mg/L of chlorine. This analysis shows that no state is better than PA at DBP
compliance, four states are effectively the same as PA, and four are worse than PA, including
one that is dramatically worse than PA (Kentucky). So, by both scientific and statistic
projections, we can agree that DBPs will increase in PA should the minimum distribution system
residual increase by ten-times (10X) as put forth in this proposed package.

The statistics and the science directly refute box number 13 of the Regulatory Analysis Form.
DBPs and the Disinfection By-Product Rule will be directly impacted as a result of this regulatory

package.

Additionally, compliance with the Lead and Copper Rule will likely be negatively impacted.
Elevated levels of residual disinfectant as necessary to comply with this proposed package will

THE YORK WATER COMPANY
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change the corrosivity of the water and thus to the leaching and corrosion of lead, specifically
for those homes and schools closest to the Point of Entry into the Distribution System where
that residual will be highest.

Pennsyhvania Public Water Systam Complianca Report ~ 2014

Figure 13,

COMMUNITY WATER SYSTEMS
NUMBER OF VALID VIOLATIONS
DISINFECTANTS/BYPRODUCTS

M/IR MCL MRDL TIT PN

SMALL 566 6 0 2 272

MEDIUM 133 14 0 3 14

LARGE 13 (4] 0 3 0

TOTAL 702 20 4] 8 286

COMMUNITY WATER SYSTEMS
NUMBER OF VALID VIOLATIONS
DISINFECTANTS/IBYPRODUCTS

800
s
ONR

400 amMcL
g OMRDL
§ uTa

200 - BPN

o

SMALL MEDIUM LARGE

BYSTEM 22e

4) “No Significant Cost Impacts to the majority of Water Systems”
Cost information for many utilities and suppliers was provided to the Department as part of the
TAC Board testimony. Unfortunately, the Department has ignored those numbers and has made
no notation in the Preamble nor updated its cost projections in the Regulatory Analysis Form.

Estimates indicate that the capital expenditures will exceed the Department’s projections by
over fifty-million dolfars (> $50-million) and may actually be much more than that.

Recurring annual operating costs were not accounted for in the Department’s projections.
These annual operating costs also exceed the Department’s projections for capital investment
by over three million dollars {> $3-million).

THE YORK WATER COMPANY 130 E. MARKET STREET www.yorkwater.com
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ftem #19 in the Regulatory Analysis Form is inaccurate because the math cannot be applied in
this fashion. These inaccuracies have been identified and have been repeatedly brought to the
attention of The Department. This is already a part of the public record on multiple occasions,
including TAC meetings, testimony provided before the TAC Board, and as part of the
“Stakeholder Workgroup Meetings”. Qualifiers have NOT been included, as part of the
Preamble, yet, detailing that the costs of compliance estimates and the mathematical processes
used to reach them, have been repeatedly challenged.

One cannot utilize monthly average chilorine residuals from a water system to project ‘ease of
compliance’ nor accurately projected expenditures. Especially since compliance, as proposed by
the Department is on a single sample basis (not a monthly average).

1) Monthly Average chlorine residuals cannot mathematically aid in the prediction of
potential compliance
i. Proposed Regs determine compliance based upon individual results
ii. Theoretical Example (Extreme): 120-monthly samples required
- 60-of those samples = 2.00-mg/L and
- 60-of those samples = 0.10-mg/L
- Monthly average = 1.05-mg/L - this is reported to
the Dept. under present regs and is also the number
used to make their projections for cost and ease of
compliance

2. Based on the new reg., the PWS would be out of compliance 60 times in
the first month {(below 0.2-mg/L, but still meets present regs)

3. Based on the Dept’s choice of math for projections, this system expects
no capital expenditures {no flushers & no chemicol booster necessary} and thus has
no concerns as its average residual is well over the proposed 0.2-mg/L -
excepting the fact that the utility would be in “violation” 720-times in
the first year.

4. Overali ease of compliance projections are severely overestimated by
the Dept.

THE YORK WATER COMPANY 130 E. MARKET STREET www.yorkwater.com
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2) Actual costs to achieve compliance are much higher than the Dept.’s predictions
i Automated Flusher capital cost estimated at $2,000 each, by the Dept.
ii. The Philadelphia Water Dept. has published estimates for their system, their
cost for purchasing, installing, and securing each flusher is $45,000
1. Thisis greater than an order of magnitude difference
2. Evenif the actual costs worked out to be halfway between (s23,500) — the
Dept.’s estimated costs are dramatically understated — still “off” byan
order of magnitude.
3. The number of flushers needed, statewide is dramatically
underestimated.
a. More than three systems need flushers
b. Much more than the Dept’s estimated $30,000 will be spent by
the medium and large water systems on flushers to achieve the
0.2-mg/L minimum residual.
iii. Operating costs are NOT accounted for in the Dept.’s cost projections.
1. Nearly all medium and large water systems operating costs will increase
2. The York Water Company projects annual operating cost increases, just
to comply with the 0.2-mg/L proposed residual at $600,000/yr.
3. The Philadelphia Water Dept. projects its operating costs to increase by
$2,500,000/yr. {$2.5-million/yr.) to comply with the proposed residual
of 0.2-mg/L.

4. The Dept. estimates a total combined cost, statewide at $780,000

Based on the above, we need to consider what problem is it that we are actually solving with this
regulatory package? Additionally, what problems are we creating?

There is no scientific, obvious, or overwhelming need for this very expensive reg. package.
What is the actual driver for this proposed reg. package?
1) 5-pages of the Preamble focus on Legionella and Legionnaires Disease {LD)
a. Elevated residuals in a distribution system will not completely remove or destroy
Legionella
b. Legionella must amplify in order to cause harm
¢. Legionella amplification is a premise plumbing problem and is NOT a distribution system
issue - per the CDC
d. |cannot identify a single waterborne disease outbreak within the past 20-years, in PA,
that has been directly attributed to a medium or large PWS that has been disinfecting
AND meeting the present regs. (91% of PA’s population served)\
2) 5-pages of the Preamble are dedicated to Total Coliform Rule (TCR) and Disinfection Byproduct
Rule (DBP) compliance. (see Tables #1 and #2 below)
a. Based on the dataset, PA cannot expect a significant increase in TCR compliance -~ 0 —
1.3% better is possible
b. Based on dataset, PA can expect DBP violations to increase by 0.4 t0 4.1%.
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3) 1-page is dedicated to costs and compliance estimates

a. Estimates are dramatically skewed

b. Cost estimates are too low per item

¢. Cost estimates are too low statewide

d. Ease of Compliance projections is dramatically overestimated
4) Cost/ benefit? Especially for Large and Medium PWS (91% of PA population served)
No science based nor statistical ‘guarantee’ of any benefits
Capital and Operating Costs go up dramatically
Customer Costs increase
DBPs increase (concer ond other health effects)
Complaints go up
Violations go up

o a0 oo

What problem are we trying to solve with this reg. package?

In summary, The York Water Company recommends that due to the statewide CAPEX for compliance at
> $60-million, annual OPEX for compliance at > $4-million, and the Department’s stated goal of resolving
the numeric value for what a “detectable” chlorine residual is, that we maintain the current rule with
the exception of replacing 0.02-mg/L with 0.1-mg/L which retains HPC as an ACC, will provide a reliable,
verifiable residual that is five times (5X) higher than the current residual, at a reasonable cost, and has
already been approved by the TAC Board. This change will clearly solve the Department’s stated goal
without backsliding and without the unintended conseguences.

Sincerely,

7 /e

Douglas J. Crawshaw

Water Quality Manager

The York Water Company
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